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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. Cr 385/2017 u/s 403 IPC 

 

ZITUMONI BEGUM……. Complainant 

-Vs- 

  SATTAR ALI…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mr K.K. Sharma ………for the complainant. 

Mr. Jayanta Kalita  ………for the accused. 

 

Date of prosecution evidence – 13-06-18 

Date of argument – 17-07-2018 

Date of judgment – 14-08-2018 

 

      

 

Judgment 

 

1. Mrs. Zitumoni Begum initiated the instant case by filing written complaint before the 

court on 19/09/17. The complainant’s case in brief is that she got married to the 

accused person Sattar Ali in the year 2014 and subsequent to their marriage the 

complainant took with her all her stridhan articles and started to live with the 

accused person in the latter’s house itself. After 1 year of their marriage the accused 

person started torturing the complainant due to non fulfilment of dowry and driven 

her out of her matrimonial home de hors her stridhan articles. Later when she tried 

to bring all the items from the house of the accused he denied to return the same. 
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The articles are necessary items and hence she apprehended that the items might 

get destroyed or disposed of by the accused and hence he filed the instant 

complaint. 

2. The complainant and his witnesses were examined under sec 200 and 202 CrPC and 

then having found prima facie case against the accused under section 403 IPC 

cognizance was accordingly taken under sec 403 IPC against the accused person 

Sattar Ali. 

3.  On receipt of the summons the accused person entered her appearance and was 

enlarged on bail. The particulars of the offences were explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

4. During trial, the complainant examined 2 witnesses. Defence side did not examine 

any witness in support of her defence. The accused person was examined u/s 313 of 

CrPC to which he denied all the allegations levelled against him. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused person Sattar Ali dishonestly misappropriated certain 

property belonging to the complainant namely Zitumoni Begum and thereby 

committed an offence punishable under section 403 IPC? 

 

Evidence on Record: 

7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw1 Zitumoni Begum the complainant of the case deposed in his examination in 

chief that she got married to the accused person 3 years before and started living 

with him. Her parents have given all the stridhan articles at the time of marriage. 

She further stated that the accused person tortured her physically due to non 

fulfilment of dowry and driven her out of her matrimonial home. She further stated 

that she recovered her stridhan articles through search warrant but she could not 

recover her gold necklace and earring. When she asked her husband for the same he 



Cr 385/17 

Zitumoni Begum 

Vs 

Sattar Ali  

 

 3 August 14, 2018 

 

told that he do not have the same.  

In her cross examination she stated that sometimes she used to go to her 

parental house but she did not get any article from her matrimonial home. She 

stated that she did not deposit the receipt of her jewellery before the court. She 

stated that she her mother and maternal uncle went with her to purchase the gold 

items. She further stated that she do not remember as to how much quantity of gold 

was taken by her. She further stated that the jeweler gave her the receipt. She 

stated that she stayed for 2 years at her matrimonial home and in these 2 years her 

mother also used to come to visit her. She denied that in the frequent visit she gave 

away her articles to her parents. She also stated that she did not remember which 

jewelry she wore when she came to her husband’s house.  

9. Pw2 Md. Rajib Ali deposed in his examination in chief that it has been two years 

since the complainant and the accused have been married. The complainant brought 

stridhan articles with her. He stated that the complainant returned to her parental 

home in the year 2017. He further stated that the accused person tortured her 

physically due to non fulfilment of dowry and driven her out of her matrimonial home 

and that the complainant recovered her stridhan articles through search warrant but 

she could not recover her gold necklace and earring. When he asked her husband for 

the same he told that he would not return.  

In his cross examination he stated that the complainant and her mother went 

to purchase the gold items. He further stated that he did not go with the 

complainant to her husband’s house on the date of marriage. He further stated that 

the complainant has not submitted the receipt of her jewellery nor he remembers the 

design of the same. He also do not know as to how mush gram gold was given to 

the complainant by her parents. 

 

Judicial Determination 

 

10. In order to attract Section 403 IPC the complainant must prove that the accused 

person has dishonestly misappropriated or converted the property for his own use 

and such property must be movable. In order to constitute dishonest 

misappropriation no entrustment is required to be proved. When the possession of 

the concerned property is acquired innocently but with subsequent intention or 



Cr 385/17 

Zitumoni Begum 

Vs 

Sattar Ali  

 

 4 August 14, 2018 

 

knowledge the retention becomes wrongful the section applies. 

11. The question now arises as to whether prosecution has been able to discharge the 

burden by proving the ingredients of the offence under which the accused person 

have been charged.  

12. The court vide order dated 29.01.18 issued search warrant through which the 

complainant has recovered her stridhan articles except gold necklace and earring. 

However, mere listing any article as stridhan without proving the ownership is not 

enough. In order to prove that the accused person has misappropriated the articles it 

is necessary first to establish the property in question belongs to the complainant 

and that she is the actual owner. The mere fact that certain items mentioned in the 

stridhan list has been recovered through search warrant does not mean that other 

items also belonged to the complainant. If complainant is given the immunity to 

claim ownership on any items mentioned in the list without any proof then it will 

certainly prejudice the other party against whom such allegation of misappropriation 

is given.  

13. Moreover, Prosecution has failed to produce any voucher or receipt to prove that the 

alleged items which could not be recovered belonged to the complainant. They have 

also failed to bring the jeweler as witness from where the said articles were 

purchased. 

14. Furthermore, the complainant has not produced any list of articles allegedly given 

during marriage as “stridhan” as per procedure laid down in the law itself.  

15. Even if it is believed that the complainant left certain articles in the accused person’s 

house she could not prove that those articles were converted to his own use of the 

accused person or he has dishonestly misappropriated the same. Criminal law calls 

for strict proof. Though it is a complaint case instituted otherwise than on police 

report but the degree of proof is beyond reasonable doubt. 

16. Now on going through the entire evidence on record it appears that the complainant 

could not prove that she is the owner of the alleged article and that the accused 

person has misappropriated or converted it to his own use. In result, there is no 

incriminating materials found against the accused person.  

 

 

 



Cr 385/17 

Zitumoni Begum 

Vs 

Sattar Ali  

 

 5 August 14, 2018 

 

17. I, therefore, find that the prosecution has failed to establish the guilt of the accused 

person. Accordingly, accused person Sattar Ali is held not guilty of the offence 

punishable u/s 403 IPC and accordingly, he is acquitted and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

19. The custody of the stridhan articles recovered in execution of search warrant is sued 

by this court is made hereby made absolute in favor of the complainant. 

 

 

This Judgment is given under my hand and seal of this court on this 14th day 

of August, 2018. 

 

 

  

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

       

          J.M.F.C. Nalbari 

 

 

 

 

 

APPENDIX 
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 Prosecution witness: 

PW 1- Zitumoni Begum 

PW 2- Rajib Ali  

 

Defence witness: 

Nil 

Exhibits: 

Nil     

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 

 

 

 

  


